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RESSIVE Democ-
rats’ ‘founder © Dessie
Q'Malley called for events
surrounding- the Arms
Trial to be cleared up in
the Dail this week. :

. Describing the issue as

“3 ‘complex matter”, he
stated :that the impres-
sion created by the Prime
Time . programme . Was
that ‘the changes to the
Hefferon statement corre-
spond clogely to the mark-
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statements.: .
that this charge does not
stand 11\? to scrutiny ™ said
Mr O'Malley: &.7 5 0
~.#Michael~Donnelly of
the Department of Jus-
tice ‘'made:a five page
statement in which he

gave ‘very.damaging evi-

deceitful changes to that -~ §8

debythe
egal ‘team '

and ‘thatj#in-any ‘event, -

Or any mem- .
he Department of -

; that,
cepting - there ;7
ive changesto /

TOILS statement *
were.exceptional in that

intent ‘of { that statement
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“Here 'again I believe: :

_ dence concerning some of

~ the ‘accused.~That state- -
. ment was ‘almost com-
i pletely ‘excised and the .

~ five pages reduced to a -]

paragraph or s0. <

“The sense of that ijar- i
_ticular . statement . was

completely changed in
that _ all . the : damaging

~ material was, quite prop-
‘erly, ;. deleted * 'on * the -

ground, we must assume,

that it mainly consisted of -

hearsay. - :
2 “The same is true of Mr
Gibbons” statements.

- Large ‘chunks of' those

statements, ‘again con-

- taining highly damaging
- evidence and assertions
“against the accused, were

excised and edited out.

.2 +This brings us to the

next question which none

-.-.of those who contend for
.4 _conspiracy - have - yet
.answered. If ‘there was a

deliberate attempt to doc-
tor the witness statement,

‘why 'then :was ‘material

damaging to the defence
case also excised in the

“course of ‘the editing

process?

.- “AsTpointed out before,
not. all of the changes to
the: Hefferon statement

“favoured the prosecution.
- However,  the extensive
‘changes *to "the Donnelly

statement,” for example,
all favoured the defence
by excluding damaging
and  prejudicial hearsay

. statement

~points

. must point out, as does

.n the Attorney General’s

@ Archives.” -

years,  ‘that = file *"had
become a sort of deposi-
tory  file . within © the
Department for -matters
relating to the Arms Cri-
. sis. File 8/7/70 today has
documents: which “could
not possibly. have been
the “isubject< of public
interest privilege, includ-
ing the actual Book of
Evidence,s ' the  trial
exhibits, drafts of the
claim of privilege and so
forth.: ‘

«Ii¥And “while, » unfortu-
“mately,itis not possible to
* recreate the file' as it
existed when, based on
advice from the- Attor-
ney’s office, I claimed

it seems clear that the
[ claim of privilege related
1 principally to matters
“.relating -to. Mr. Berry’s
- contacts with. President
3 “-l-l -~ de Valera. A
£ 1 “eis “For my: part, .1 regeat
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grounds of ‘hearsay, why -
then was this line of
cross-examinatioh - not
objected to by counsel for.
the prosecution, it is

unparalleled gravity  to
this State. Despite the
‘acquittals,” there is.-mno
doubt :but there was a
‘wide-ranging conspiracy
asked. . - to-import "arms for the
“Firstly, -1 was .not . use of ‘illegal organisa-
responsible for what pros-"--tions in Northern Ire-
ecuting - counsel - does. " land. Y
Then as the Attorney “There is no record
out,~: this all whatever of the Govern-
depends on the view —‘ment ever having pur-
which the prosecution . ported to take a decision
legal team took “in to import arms for this
advance of the trial as to  purpose and the evidence
issues which would be refutes that contention. I
relevant to the trial. .~~~ know. I was there. I sat at
“As far as the issue of the table from July 1969
privilege is concerned, I~ onwards. :
-“Some of the commen-
tary in the wake of the
Prime ‘Time programme
sought to portray some of
the defendants as some
sort of latter day Dreyfus,
while others were even
more blinded to the reali-
1] j ties and denied that there
1 must repeat again ever was a plot to import
that the file in respect of arms.
which ° privilege was | “One denied that the
claimed, File S/7/70, was murder of Garda Fallon

the *Attorney, that the
claim of -privilege was
based on advice from
counsel and the certifi-
cates of privilege were
themselves drafted with-

office.

_1ﬁ:‘Oct6be“1g"f':1'9’!ﬁ>a very dif- -
ferent | file® ‘from ‘that -
~ " released to_the National -

““#In ¢ the intervening

privilege in October 1970,

. were - on . presented.’athreat of ¢
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‘had ‘any bearing on the

Arms Crisis. Yet there is
some reason -to believe

‘Garda_Fallon 'may have
‘been murdered in April

1970 with a weapon which

‘had been part-of earlier

-illegal  shipments “into
i:this State, EiEas it

“There is also reason to
suppose that some senior
Gardai suspected that a
prominent politician was
fully aware of this earlier
importation and had
turned a blind eye to it.
These same gardai
became aware through
intelligence reports that
by December 1969 certain
politicians were funding
illegal organisations.

“Such was the depth of

the crisis which confront-
ed Mr Berry in April 1970
and which, following my
appointment as Minister
for Justice in May 1970, I
in turn confronted.
- “Had Jack Lynch, Peter
Berry and various Minis-
ters been less than stead-
fast in our determination
to preserve democracy
and the rule of law, heav-
en knows what catastro-
phe would have befallen
this State and the people
of the entire island of Ire-
land.

“Prime Time has raised
questions about the con-
duct of the Arms Trial
itself. 'These questions
have now been compre-
hensively answered inso-
far as they can be at this
remove, and I am glad to
note that the reputations
of the late Peter Berry
and myself have been
vindicated.

“Now that these issues
have been determined, I
want  answers - to the
Arms Crisis itself. Who
conspired - to  import
arms? Which politicians
conspired to defeat the

democratic . process
through - this illegal
importation? Which
politicians conspirec
with members of illegal
organisations? - Which
politicians - encouraged

the establishment of the
Provisional IRA? Wha
happened to the bulk of
the money voted for the
relief of distress ir
Northern Ireland?

“It took a month o
hard work by me and b
two skilled people wh
helped me, to produce m:
statement of May 9 and
remove the obloguy. Tha
should not have been nec
essary.”




